Summary

Completed in 1991, the Oldman River dam

was one of a series of large-scale dam projects such as the Gardiner dam on the South

Saskatchewan River that were constructed after 1945 to support agricultural and

economic development in the arid regions of the SSRB.

The government of Alberta built

the Oldman River dam to facilitate the expansion of a pre-existing irrigation network

serving farmers drought-prone southern Alberta.

Map: Oldman River Basin and Peigan Reserve
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Before the 1970s, the development of water management strategies, and irrigation

development in particular, were perceived as a local issue of economic development.

This was

found to be the case for the Oldman Dam project, and the Friends of the Oldman River

(FOR), an environmental advocacy group, were forced to go through the courts to get the

federal government to conduct an environmental review.

The Peigan First Nation (PFN) reserve, near Brocket,

Alberta, straddles the Oldman River downstream from the dam.

Initially, the Peigan leadership was not opposed to damming the river as long as the dam

was constructed at Brocket, on reserve lands, and proposed co-management of the project

with the Alberta government.

Finally, some band members opposed the dam on spiritual

grounds because it threatened territory held to be sacred.

The Government of Alberta was

the proponent of the project as well as the owner and operator of the dam.

Given the federal cabinet's

desire to bring Quebec within the constitutional fold, Ottawa felt it could not afford to

alienate Alberta despite the court rulings and injunctions prohibiting the Oldman River
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The Phase II studies considered only water supply alternatives, an

indication that Alberta had decided to build a dam somewhere on the Oldman River by

this time.

The Management

Committee report recommended a "strategy for water and land management" in the

Oldman Basin based upon the construction of the Oldman dam and a program of

"integrated irrigation and water development."

Although the

Phase II report acknowledged potential political and jurisdictional issues surrounding the

possible location of the dam on the Peigan Reserve, the final choice of a dam was left to

the politicians.

The final decision of the location of the dam delayed until the submission of a proposal

from the Peigan for a dam located at Brocket.

The provincial and federal governments

committed to supporting the Weasel Valley Water Study, to be managed by the Peigan

regarding the impact of the dam on the reserve for both locations.

(Glenn

1999:39-40)
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1983, November-The Peigan released the Weasel River Valley Water Study for the

development of a dam at Brocket.

(Glenn 1999:41)

1984, August 11- In response to the announcement of the Three Rivers dam, the Peigan

announced that they would attempt to secure financial backing from the federal

government and the private sector to build their own dam at Brocket.

(Glenn 1999:42)

1984â€”August-Within days of the announcement of the dam, the Alberta Environment

Department released its report on the South Saskatchewan River Basin Planning

Program.

Its only comment on the Oldman dam was that it supported the

government's efforts to mitigate negative effects in the design and operation of the dam.

(Glenn 1999: 44)

1986, March 10-Alberta applied for federal approval for the dam under the Navigable

Waters Protection Act.

(Glenn:

1999:47)
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1986, April 11-The Peigan filed claim against Alberta in Court of Queen's bench

claiming rights to the water in the Oldman River and ownership of the riverbed on the

reserve.

In addition, they requested an injunction to stop construction of the dam because

of potential damage from construction and operation of the dam.

(Glenn 1999: 46)

1986, May-Following a provincial election, the Conservative government began a public

information campaign to promote the dam project.

Because the dam would result

in harm to the Peigan, the fiduciary duty of the federal government obligated the latter to

protect the interests of the band by preventing the construction and operation of the dam.

(Glenn 1999: 49)

1987, August 18-Because the construction of the diversion tunnels required work in the

river, the Alberta Environment Department "quietly issued itself a license, under the

Water Resources Act, to construct the Oldman River dam."

(Glenn 1999:49)

1987, August 29- The Friends of the Oldman River (FOR) was established to oppose

construction of the dam.

(Glenn 1999:50)

1987, September 18-The federal Minister of Transport issued an approval to Alberta

under the Navigable Waters Protection Act for work on the Oldman dam project.

(Glenn 1999:

51-52)

1987, October- An archaeological study commissioned for the project recommended that

"Three Rivers should be designated a Provincial Historical Resource, and that the

Oldman dam should not be constructed."

(Glenn 1999:66-

68)

1989, June 15-The Court allowed Alberta to intervene on the side of the federal

government in the FOR challenge of the Navigable Waters Protection Act approval for

the Oldman dam.

Alberta wanted to have the federal approval

of the dam quashed because the Province had no intension of reapplying for federal

approval.

Alberta continued with

construction of the Oldman dam on the same basis.(*note-In Quebec, the Cree

launched legal action against the James Bay 2 project.

(Glenn 1999: 66)

Because the Oldman dam was only one third complete, Alberta Public Works, Supply

and Services continued to work on the dam citing safety concerns if the river

overflowed the construction site.

1990, July- Although the injunction against construction of the Oldman dam was

still in force, works continued because of safety concerns raised by Alberta
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authorities.

(Glenn 1999: 110)

1992, April- Ownership of the Oldman dam was quietly transferred from Alberta Public

Works, Supply and Services to Alberta Environment.

(Glenn 1999: 110)

1992, May-The EARP report on the Oldman dam was submitted to the federal

government.

(Report of the

Environmental Assessment Panel-Oldman River Dam 1992: 6) (*note-See Appendix 1)
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Alberta disregarded the EARP report.

(Glenn 1999: 125)

1993, September- Transport Canada issued federal approval for the Oldman dam under

the Navigable Waters Protection Act.

A key recommendation of the EARP Report in

May 1992 had been that federal approval of the dam should be withheld until an

agreement between the Peigan and Alberta was reached.

(Glenn 1999)

2001, November-A settlement was reached between the governments of Alberta and

Canada with the Peigan band over damages resulting from the construction of the

Oldman dam project.

